Broads Authority

Planning Committee 

Minutes of the meeting held on 19 June 2009
Present:

Ms C Sheridan – in the Chair

	Mr M C Broom

Mrs E A Burrows
Mr S Dorrington

Mr A Duce

	Mr C Gould

Dr J S Johnson 

Mr A S Mallett




Also Present:
Mrs S Blane
In Attendance:


Mrs S A Beckett – Administrative Officer 
Mr S Bell – Legal Services, Norfolk County Council

Mr J Clements – Planning Policy Officer

Mr A Fillmore – Planning Officer 
Mrs A Long – Director of Planning and Strategy

Mr A Scales – Planning Officer, NPS Planning Consultants Ltd

Ms C Smith – Head of Development and Regeneration

Members of the public in attendance who spoke:

	BA/2009/0106/FUL Thurne to Oby (Rivers Thurne and Bure) Compartment 8

	Mr J Halls (BESL)
	On behalf of applicant

	
	

	BA/2009/0109/FUL Cantley Staithe, Cantley  (Compartment 13)

	Mr K Marsh (BESL)
Mr R Beadle
	Applicant

Chairman of Cantley Parish Council

	
	

	BA/2008/0299/FUL The Swan Public House, Horning

	Mr Morrison
	On behalf of Horning Parish Council


10/1
Welcome and Apologies for Absence 
The Chairman welcomed everyone to the meeting and introduced members and officers. In particular she welcomed Mrs Sholeh Blane a Secretary of State appointed member as an observer who had expressed an interest in becoming a member of the Planning Committee.
Apologies for absence were received from Dr J M Gray, Mr A J Gunson and

Mr J Sharpe.
10/2
To note whether any items have been proposed as matters of urgent business


No items of urgent business were proposed.
10/3
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

10/4
Minutes 
The minutes of the meeting held on 22 May 2009 were confirmed as a correct record and signed by the Chairman. 

10/5
Points of Information arising from the Minutes


There were no points of information arising from the minutes.
10/6
Chairman’s Announcements and Introduction to Public Speaking

(1)  
Fire Regulations

The Chairman gave notice of the Fire Regulations.

(2)
Staff: Andrew Fillmore
The Chairman announced that Andrew Fillmore would be leaving the Authority on 10 July 2009 to join Kings Lynn and West Norfolk Borough Council. On behalf of the Committee she, together with the Head of Development and Regeneration, thanked him for all the work he had done for the Authority, particularly when the service was being taken “in-house” as well as the support given to her as Chairman. The Committee wished him well for the future.
(3)
Planning Committee Members Site Visit
The Chairman announced that it was intended to hold a Members Planning Committee site visit at the end of the Summer, on either 29 September 2009 or 2 October 2009. The purpose would be to review specific developments, take account of certain policy issues and view other matters of particular interest to members. If members had any specific sites or issues they wished to view, could they inform the Administrative Officer and let her know which date they preferred.
(4) 
Public Speaking 
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers. 
10/7 
Requests to Defer Applications included in this Agenda
It was noted that no formal requests for a deferral had been received.

10/8
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as amended, as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports, and which were given additional attention.
(1)
BA/2009/0106/FUL Thurne to Oby (Rivers Thurne and Bure) Compartment 8  

Floodbank improvement including on line strengthening, roll back, set back and excavation of soke dykes and a wildlife lake for material sourcing, plus erosion protection, piling, temporary site compound and associated work


Applicant: Environment Agency 


In presenting the application the Planning Officer explained that the main issues to consider were: 

· the impact on recreational considerations; and

· the impact on ecological and habitat interests.

He further updated the Committee on the following consultations since

the report had been written:

· Thurne Parish Council raised no objections subject to the following observations:
· there must be access at all times to the river from the Thurne Dyke to Thurne Mouth to enable boat owners to get to their moorings;

· the work should take place out of the holiday season if at all possible, especially any work in Thurne Dyke itself;

· the metal piling to be put in at Red House Farm should be of a suitable size that is not too wide; and
· when the work is being carried out to the Red House area, an access point to the rest of the dyke should be available, again to allow boat owners access to their moorings.

He emphasised that the materials for some of the works would be

coming from an area where consent for a wildlife conservation pond had already been granted. The scheme would result in a small loss of grazing marsh but this was not considered to be of great value, did not come within an ESA and did not meet the Biodiversity Action Plan definition from Natural England for replacement.  Officers were satisfied that the benefits of the whole scheme were great enough to outweigh this small loss. 

In answer to a member’s question concerning the Thurne regatta, it was clarified that proposed condition 11 was intended to take account of such events in association with the timing of the works. It was noted that the landowner was wholly supportive of the scheme.
Members supported the proposals and welcomed the benefits the scheme would provide not only for flood defences but for access and welcomed the retention and maintenance of the moorings in the specified locations. 
RESOLVED unanimously

that the application be approved subject to conditions and including an additional Informative relating to the creation of a temporary footpath requiring separate consent, as set out in the schedule to these minutes at Appendix 2, as the proposal is considered to be in accordance with saved Policies H11, B11 and C11 of the Broads Local Plan and Policy CS1 of the adopted Core Strategy.


(2)
BA/2009/0109/FUL Cantley Staithe, Cantley Compartment 13
Left bank of River Yare between Cantley Sugar Beet Factory and Reedcutters Public House. Construction of replacement floodbank at Cantley Staithe with associated piling with mooring and access enhancements



Applicant:  Environment Agency 
In presenting the application the Planning Officer emphasised that the applicant had been working in partnership with the Parish Council, the Cantley Sugar Factory and the Broads Authority to devise a scheme to improve the area as part of the flood defence considerations. This had also involved partnership working to seek funding from other organisations including Broadland District Council. It was noted that the area was owned by Cantley Parish Council as a village green staithe.
In view of the sensitivity of the area, the Authority had consulted widely on the application. The Highways Authority had no objection it was satisfied that the road system was adequate given that it was well established for the Cantley Sugar Factory and that importation of the material for the scheme would be for a temporary period only. In referring to the consultations received, the Planning Officer drew attention to the comments from the Broads Society which had raised an objection on the basis of suitable safeguards on the management and regulation of the slipway. An additional letter of support had been received from a local resident bringing the total to seven. The Navigation Committee had welcomed the proposed enhancements and suggested that it would be beneficial to ensure that part of the proposed pontoons be suitable for low freeband boats.
Mr Beadle, Chairman of Cantley Parish Council, was given the opportunity to address the Committee. He explained that the staithe had been given village green status in 2005 and since then discussions had taken place with BESL, the Cantley Sugar Factory, the Reedcutters Public House and the Broads Authority to provide a public slipway and generally provide improved facilities and access to the river. It was intended to set up a Staithe Management Group with charitable status to deal with the day to day management of the staithe and encourage its future use. He clarified that the Reedcutters Public House had been closely involved in the negotiations, was party to the whole project and would be making its car park available for those who wished to use the staithe. He advocated support for the application.
It was noted that the scheme represented only a small section of the river frontage and would not prejudice any future schemes which may involve the transportation of raw cane sugar to the factory by river. 

Members welcomed the flood defence scheme and congratulated all parties for their efforts in attempting to provide such enhancements and improved access. The Committee gave particular attention to the concerns raised by the Broads Society with specific reference to Policy TR7 for new slipways. Following considerable and detailed discussion of the issues raised by the Broads Society, it was considered that the proposal satisfied all the necessary criteria and that following further discussion, placing a planning obligation by way of a Section 106 agreement in this instance would not be appropriate. The intention is to develop a management committee and, were that to be disbanded, the management of the staithe would revert to the Parish Council, this was taken into account when coming to this decision.
Members supported the comments from the Navigation Committee that the slipway should provide for the launching of canoes and small craft and requested that this should be specifically referred to within the conditions for planning permission (proposed condition 3). In addition it was considered that, for safety reasons, the edges of the pontoons be defined. Members also requested that the extent of the village green status in relation to the staithe and the scheme be clarified.
RESOLVED unanimously

that the application be approved subject to conditions including provision for canoe portage and other low freeband boats and safety measures, and an Informative relating to the need for separate consent being required for the temporary closure of the footpath as set out in the schedule at Appendix 2 to these minutes, as the application is considered to meet the requirements of saved Broads Local Plan and adopted Core Strategy Policies, most notably Policies INF5 and TR7. 
(3)
BA/2008/0299/FUL The Swan Public House, 10 Lower Street, Horning 

Resubmission of BA/2008/0195/FUL for the erection of an extractor fan, with silencers and carbon filters, and platform to sit on existing flat roof
Applicant: Mr Simon Guest
The Head of Development and Regeneration explained that the main issues in determining the scheme related to the emissions from the proposed extraction system, the consequent impact on local amenity and the visual impact of the proposal on the building and specifically the Conservation Area. The establishment was very popular and the Authority was mindful of the importance of such establishments to the area as well the contribution they made. However, it was noted that the appearance and state of the rear of the property fell short of being fully acceptable in the long term. Officers had negotiated amendments to the scheme but were also suggesting various mitigating measures in order to improve the general appearance of the rear of the building, not only from a visual perspective but also from the point of view of safety and environmental health. As a result a schedule of works had been suggested to the owners although a response had not yet been received.
Mr Morrison from Horning Parish Council was given the opportunity to address the Committee explaining that the Parish Council welcomed any improvements to the extraction system but was concerned about the condition of the rear of the Swan adversely impacting on the neighbouring establishments. The Parish Council advocated any steps which encouraged the owners to clear the site, thus helping the neighbours.
Members welcomed the provision of the new equipment. However, they also gave particular attention to Policy B9 given that the application site was in a prominent position within the Horning Conservation Area where proposals should preserve or enhance the character or appearance of the area. Therefore there was a need for a high standard of design and materials. The current state of the rear of the building did not conform to that high standard and the Committee supported attempts to address the situation and secure improvements as part of this application in order to compensate for the visual impact of the proposed new extractor.
RESOLVED unanimously 

that authority be delegated to officers to approve the amended application subject to conditions as set out in the Schedule attached at Appendix 2 to these minutes and subject to agreement to the proposed schedule of improvements to the buildings previously forwarded, and that provided these conditions are adhered to the scheme is considered to be in accordance with saved Broads Local Plan Policies B9 and B11 and the Adopted Core Strategy Policy CS1.
10/9
Enforcement of Planning Control: Update on Enforcement Case regarding unauthorised excavation of lake and construction of a track way on land known as Cotman Meadow and Surlingham Wood, Postwick


The Committee received a report setting out the latest situation concerning the land at Cotman Meadow and Surlingham Wood, Postwick which had been the subject of enforcement action, subsequently held up on appeal (Minute 5/12).  It was noted that most of the lake had been filled, but hardcore surface remained on the trackway as did mounds of topsoil on the meadow area itself despite protracted correspondence. The aim of the enforcement was to enable the site to return to its original condition as wetland fen. However, the current condition of the site compromised this restoration.

It was noted that the works necessary to achieve the Authority’s objectives required:

· removal of the rubble and similar material from the surface of the meadow;
· replacement of topsoil on the subsoil layer; and

· re-spreading of topsoil currently stored in bunds on the boundaries of the site.

It was noted that there would be financial implications as a result of the Authority taking direct action, although the work could be achieved with in house staff, and attempts would be made to reclaim these from the landowner.

RESOLVED unanimously: 


(i)
that the report be noted; 

(ii)
that the landowner be advised that the requirements of the Enforcement Notice have not been complied with and that this should be remedied within a further period of one month;
(iii)
that, should compliance not be achieved within this further period, authority be given to take direct action to complete the required works;
(iv) 
that the costs of such action to be sought from the landowner, and that authority given that if necessary, this be sought through the courts; and 
(v) 
that authority be given for prosecution of the landowner for non-compliance if necessary.

10/10
Consultation Documents Update

The Committee received a report together with a schedule of Consultation Documents received by the Authority since 1 March 2009. It indicated when the documents were received, the due response date, the level of the response, whether officer or committee, and when the response was sent. 

The response relating to consultation by Greater Norwich Development Partnership (GNDP) was noted and endorsed.


The Committee also received a report on the proposed consultation response relating to Norwich International Airport. It was noted that such issues had been generally discussed at meetings of the National Park Officers and therefore such views would be taken into account when formulating a response. The Committee endorsed the responses proposed.
RESOLVED:
(i)
that the report be noted; and
(ii)
 that the responses to the consultation document from Norwich International Airport as set out in Appendix 3 to the report be endorsed and approved for submission.
10/11
Any Other Items of Business

There were no items of urgent business to be discussed.
10/12
Decisions Made by Officers under Delegated Powers
The Committee received a schedule of decisions made by officers under delegated powers from 12 May 2009 to 9 June 2009.
RESOLVED


that the report be noted. 

10/13
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since January 2009 as set out in Appendix 1 to the report. 

RESOLVED

that the report be noted.
10/14
Decisions on Appeal to the Secretary of State:
The Committee received reports on the decisions of the Secretary of State on two appeals:
(i) 
Mr and Mrs Storey, Land at Station Cottages, Haddiscoe
Concerning the Authority’s refusal of permission for the use of a site as a mooring on land north of Station Cottages, Haddiscoe, next to the old signal box. The Inspector upheld the Authority’s decision and the appeal was dismissed.


(ii) 
Ferry Marina Ltd, Woods Dyke Boatyard, School Road Horning 

Concerning the Authority’s decision to impose a holiday let/occupancy condition on planning permission granted for the replacement of a boatshed with a dwelling at Woods Dyke Boatyard, School Road, Horning. The appeal was allowed and the permission varied by deletion of the disputed condition.


RESOLVED

that the reports be noted.

10/15
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee. 

It was also noted that enforcement action had been taken at Thorpe Island, East End, Norwich and an enforcement notice was due to be served on 19 June 2009.

RESOLVED

that the report be noted. 

. 
10/16
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 17 July 2009 at 10.00am at Dragonfly House, 2 Gilders Way, Norwich.  
The meeting concluded at 12.35pm

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

19 June  2009

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	Mr S Dorrington 
	General
	Toll payer and member of Norfolk County Council.
	

	Mr C Gould
	10/8 (1) and (2)
	Member of Navigation Committee when applications BA/2009/0106/FUL and BA/2009/0109/FUL were discussed but did not take part.

	

	
	10/10
	Member of GNDP (Greater Norwich Development Partnership) and South Norfolk Council.
	

	M C Broom 
	10/8 (1) and (2)
	Toll Payer. Member of Navigation Committee when applications BA/2009/0106/FUL  and BA/2009/0109/FUL discussed.
	

	A S Mallett
	10/8(2)
10/15
	Toll payer and appointed by Broadland District Council. Member of Navigation Committee when applications discussed but did not participate.
Norwich Frostbite Sailing Club member will leave if item discussed.
	(


APPENDIX 2
Decisions on Planning Applications considered by the Planning Committee on 19 June 2009
	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0106/FUL
Thurne, Oby
Compartment 8

	Thurne to Oby (Rivers Thurne and Bure
	Environment Agency
	Floodbank improvement including on line strengthening, roll back, set back and excavation of soke dykes and a wildlife lake for material sourcing, plus erosion protection, piling, temporary site compound and associated work



	Decision unanimous

Approved subject to the following conditions:  

· standard time limit condition;

· permitted development rights removed;

· landscaping/planting;

· temporary footpath closure signage;

· archaeological investigation;

· site access/delivery route;

· navigation hazard markets;

· restoration of site compound after use;

· restoration of working/mitigation measures;

· hours of working;

· phasing of works to flood banks; and

· new piling / erosion protection to accord with details agreed with Broads Authority.

The following informative be specified on the decision notice of the planning application:

· The permission shall be granted in the context of the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.

· Works may need separate consent under the provisions of the Water Resources Act and Flood Defence Consent.  
· The Creation of a temporary footpath will require separate consent. 
Reason for Decision
The application would deliver clear benefits of enhanced flood defence in a manner that satisfactorily protects recreation and ecological interests. Therefore subject to the conditions outlined above, the scheme is acceptable and is considered to meet the requirement of the Broads Local Plan and Core Strategy DPD policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not materially conflict with other policies in the Plan and Strategy. The proposal is considered to represent an appropriate design of development associated with flood defence work in this location.  




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0109/FUL 

Cantley 

Compartment 13


	Cantley

Staithe, 

Left bank of River Yare between Cantley Sugar Beet Factory and Reedcutters Public House

	Environment Agency
	Construction of replacement floodbank at Cantley Staithe with associated piling with mooring and access enhancements

	Decision unanimous 
Approved, subject to the following conditions:  
· standard time limit condition;

· hours of working;

· details of piling / re-grading / pontoons to be agreed including provision for canoes and other low freeband boats and safety measures;

· tree retention unless otherwise agreed; and

· signage to be agreed.
The following informative be specified on the decision notice of the planning permission:

· Creation of the temporary footpath will require separate consent.
Reason for Decision
The application is considered to meet the requirements of ‘saved’ Local Plan and
 Core Strategy policies, most notably Policy INF5 of the Local Plan.  The proposal is 
considered to represent an acceptable design of flood defence and will deliver 
positive benefits for recreational use of the area.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0299/FUL 
Horning
	The Swan Public House, 10 Lower Street
	Mr Simon Guest
	Resubmission of PP - BA/2008/0195/FUL for the erection of extract fan, with silencers and carbon filters, and platform to sit on existing flat roof


	Decision unanimous:

That authority be delegated to officers to grant planning permission for the amended

scheme subject to the following conditions and subject to agreement to the

proposed schedule of improvements to the buildings previously forwarded:

· standard three year time period;

· in accordance with submitted amended plans;

· a scheme of maintenance of filtration to be submitted;

· a scheme of enhancement to the rear of the building to be agreed taking into account consideration of Policy B9  concerning the alteration of buildings in Conservation Areas which require that these should preserve or enhance the character or appearance of the area and therefore there is the need for a high standard of design and materials ;

· noise limits; and

· hours of operation of the extraction equipment.

Reason for Decision
Subject to the above conditions, the scheme is considered to be acceptable and in 

accordance with saved Broads Local Plan Policies B9 and B11 and the Adopted

Core Strategy Policy CS1.
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